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o FORM MR-RC File Number M/035/002
Revised 2/17/89
RECLAMATION CONTRACT Effective Date

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203
(801) 538-5340

RECLAMATION CONTRACT
~~=00000---

For the purpose of this RECLAMATION CONTRACT the terms below are
defined as follows:

“NOTICE OF INTENTION" (NOI): (File No.)_ /035/002

(Mineral Mined) Copper and other minerals associated
With copper

“"MINE LOCATION':
(Name of Mine) 4th Line Expansion of the Copperton Concentrator
Modermizarion Project
(Description) Salt Lake County

"DISTURBED AREA'':

(Disturbed Acres) 1I7Ac“£
(Legal Description) Exhibit A
“"OPERATOR":
(Company or Name)  _Kemmecott Utah Copper
(Address) P. 0. Box 525
Bingham Canyon, UT 84006-0525
(Phone No.) 801 - 569-6000
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"OPERATOR'S REGISTERED AGENT'":
(Name)

(Address)
(Phone No.)

"OPERATOR'S OFFICER(S)":

"SURETY'":
(Form of Surety - Exhibit B)

"SURETY COMPANY'": .
(Name, Policy or Acct. No.)

"SURETY AMOUNT'':
(Escalated Dollars)

"ESCALATION YEAR"

"STATE':
"DIVISION":
"BOARD'":

EXHIBITS:
A "DISTURBED AREA':
B "SURETY':
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Roderick K. Davey
Vice President & General Manager

—Kermmecott—Ytah Cuyycr
P. 0. Box 525
Bingham Canyon, Ul 840U0-0545

801 - 569-6000

Roderick K. Davey
Vice President & General Manager

—Kemrrecott—YtatrCopper
P. 0. Box 525

Bingham Canyon, UL 84006-0525

letter of Credit

N.A.

5,017,000

1995

State of Utah
Eiv. 3 : Qol G 1 !L‘ -
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Revision Dates:
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This Reclamation Contract (hereinafter_referred to as
"Contract') is entered into between Operator and the Board.

WHEREAS, Operator desires to conduct mining operations under
Notice of Intention (NOI) File No. M/035/002
which has been approved by the Division under the Utah Mined Land
Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(1953, as amended) (hereinafter referred to as '"Act') and
implementing rules; and

WHEREAS, Operator is obligated to reclaim the Disturbed Area in
accordance with Operator's approved Reclamation Plan and Operator is
obligated to provide surety in form and amount approved by the
Board, to assure reclamation of the Disturbed Area.

NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed
Area in accordance with the Act and implementing
regulations, the Notice of Intention, and the Reclamation
Plan. "

2. Concurrent with the execution hereof, Operator has provided
surety to assure that reclamation is conducted, in form and
amount acceptable to the Board, which surety is in the form
of the surety attached hereto as Exhibit B and made a part
hereof. The surety shall remain in full force and effect
according to its terms unless modified by the Board in
writing. If the surety contract expressly provides for
cancellation, then, within 60 days following the Division's
receipt of notice that the Surety Company intends to cancel
the reclamation bond, the Operator shall provide a
‘replacement bond in a form and amount acceptable to the
Board. If the Operator fails to so provide an acceptable

- ‘repltacement bond, the Division may order the Operator to

cease further mining activities and to begin reclamation of
the site.
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3. Operator agrees to pay public liability and property damage
claims resulting from mining as determined by the Board or
the Division, to the extent provided in the Act.

4. Operator agrees to perform all duties and fulfill all
reclamation requirements applicable to the mine as required
by the Act and implementing rules, the Notice of Intention,
and the Reclamation Plan.

5. The Operators liability under this Contract shall continue
in full force and effect until the Division certifies that
the Operator has reclaimed the Disturbed Area in accordance
with the Act and implementing rules, the Notice of
Intention and the Reclamation Plan.

6. Operator agrees to indemnify and hold harmless the State,
Board and Division from any claim, demand, liability, cost
charge, suit, or obligation of whatsoever nature arising
from the failure of Operator or Operator's agents, and
employees, or contractor to comply with this Contract.

7. Operator may, at any time, submit a request to the Board -to
substitute surety. The Board, in its sole judgment and
discretion, may approve such substitution if the substitute
surety meets the requirements of the Act and the
implementing rules.

8. This Contract shall be governed and construed in accordance
with the laws of the State.

9, If Operator shall default in the performance of its
obligations hereunder, Operator agrees to pay all costs and
expenses, including attorneys fees and costs incurred by
the Division and/or the Board in the enforcement of this
.Contract.
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10.

11.

12.

13.

Any breach of the provisions of this Contract by Operator
may, at the discretion of the Division, result in an order
to cease mining operations. After opportunity for notice
and hearing, the Division, or Board, as appropriate, may
revoke the Notice of Intention, order reclamation, or order
forfeiture of the Surety, or take such other action as is
authorized by law.

In the event of forfeiture of the Surety, Operator shall be
liable for any additional costs in excess of the surety
amount which are required to comply with this Contract.

Any excess monies resulting from forfeiture of the Surety,
upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

This Contract represents the entire agreement of the
parties involved, and any modification must be approved in
writing by the parties involved.

Each signatory below represents that he/she is authorized
to execute this Contract on behalf of the named party.

SO AGREED this day of 19

APPROVED AS TO FORM AND AMOUNT OF SURETY:

By

Chairman, Board of 0il, Gas and Mining
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DIVISION OF OIL, GAS AND MINING:

By
Director Date
STATE OF
) ss

COUNTY OF

On the day of , 19 , personally
appeared before me, who being by me duly sworn did say that he/she,
the said is the Director

of the Division of 0il, Gas and Mining, Department of Natural
Resources, State of Utah, and he/she duly acknowledged to me that
he/she executed the foregoing document by authority of law on behalf
of the State of Utah.

Notary Public
Residing at:

My Commission Expires:
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OPERATOR:

By MA&?&&M M 6‘, {?%
Corporate Officer - Position Date

STATE OF L&+ﬁih )

) sS.
COUNTY OF SO\H' Lo\ke )
On the lZﬁh day of /20rwl , 19 %9 , personally
appeared before me Ko:lev-\(’.k K Oavev who being by

me duly sworn did say that@she the sé1d Ooem‘f'vr/[bmam‘fe 0#@3"‘
is the (en Maraaer & Vice President or Kennecdit ifah Cor povrat-ion
and duly acknodrgdged that said instrument was signed on behalf of
said company by authority of its bylaws or a resolution of its board
of directors and said
Kodﬂ\r‘\ck K Oa\:e\/ duly acknowledged to me that said
company executed the same.

S A 5sole [ Closd

Notary Pdgllc
"‘“\sHEnR\’ LOOSLE McCLOUD Residing at:

Notary Public
STATE OF UTAH
My Commission Expires
Januaty 14, 1994
10E Smet. &4, UT 84123

b
A~ 4

My Commission Expires: ':)?mary H’ )Qq*f
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SURETY:

Surety Company

Company Officer - Position Date
STATE OF
) ss

COUNTY OF

On the day of , 19 , personally
appeared before me who being by me
duly sworn did say that he/she, the said is
the of

and duly acknowledged that said instrument was signed on behalf of
said company by authority of its bylaws or a resolution of its board
of directors and said _ duly acknowledged to
me that said company executed the same. .

Notary Public
Residing at:

My Commission Expires:

NOTE: An Affidavit of Qualification must be completed and
attached to this form for each authorized agent or officer. Where
one signs by virtue of Power of Attorney for a company, such Power
of Attorney must be filed with this Contract.

Page 8 of
MN9/53-60




~ ® ®

Exhibit A

The legal description of Kennecott Utah Copper's Copperton
Concentrator is as follows:

1) SW 1/4 of Section 5 T3S, R2W, SLBM
2) SE 1/4 of Section 6
3) W 1/2 of Section 8

The activity referred to in this Notice of Intent is included in
No. 1 above.




— ® First *
Security
Bank

of Utah

NATIONAL ASSOCIATION
INTERNATIONAL BANKING

IRREVOCABLE STANDBY LETTER OF CREDIT NO.

ISSUED IN Salt Lake City, Utah on @6 APR 1990

APPLICANT: BENEFICIARY:

Kennecott Utah Copper Corporation Utah DPivision of 0il, Gas and
P.0O. Box 11248 Mining

Salt Lake City, Utah 84147 : 3 Triad Center, Suite 350

Salt Lake City, Utah 841806-1223

AMODUNT: USD ++25,017, 000. 00 DATE AND PLACE OF EXPIRY:

FIVE MILLION SEVENTEEN THOUSAND 24 APR 1991

AND ©2/100@ UNITED STATES DOLLARS Our Counters

Gentlemen and Ladies:

1. First Security Bank of Utah, N.A., Salt Lake City, Uth
hereby establishes this irrevocable letter of credit et!*
"Letter of Credit"™) in favor of the Utah Divisio giggfl Gas
and Mining ("Division") for an aggregate amoupt {n exceed
5,017, 000.00 (reclamation cost estimate) i Unike tates
dollarg ("Face Amount") effective immpdigbelgp,

*’\
2. This Letter of Credit will pi}e En the earlier to occur
of (a) 5.00 o’clock p.m. (SalttLak% [+ time) on April 4, 1991
(expiration date) and (b)ﬁ{he*datb upon whlch First Security
Bank of Utah, N.A. qgcaivea fetice from the Division that
documents have beemn oxecute pursuant to which the Division
releases Kennecott§Utah Copper Corporation ("Operator") from
liability for- reolbmation of Copperton Concentrator 4th Line
Expansgion whick covers 117 acres covered under Notice of Intent
dated 2-9-90 Permit #M/035/002.

3. Thie Letter of Credit will be automaticallly extended for
successive periods of one year from the current or any future
expiration date unlesg2 First Security Bank of Utah, N.A. gives
notice to the Division at least 90 days prior to the expiration
date that we elect not to renew the Letter of Credit.

4. Funds under the Letter of Credit are available against the
Division’s sight draft, in the form of Exhibit A, specifying
Letter .0of Credit. No. SEEHXEIMNNESEE delivered to our counters at
15 East 100 South, Salt Lake City, Utah 84111, At the
Divigion’s sole election, the Division may present sight drafts
for less than the Face Amount g0 long as the aggregate amount of
all sight drafts does not exceed the Face Amount. Each draft
must be accompanied by a certificate in the form of Exhibit B,

_Post Office Box 30004 (Zip 84130) * 15 East 100 South (Zip 84111)  Salt Lake City, Utah ® Telephone (80 1) 350-5999 Telex 388 431 ® SWIFT FSBUUSSS




- | First
Security

Bank
of Utah

NATIONAL ASSOCIATION
INTERNATIONAL BANKING

L/C #: S-06516-00026
PAGE 2

purportedly signed by a duly suthorized representative of the
Division. ,

5. 1f First Security Benk of Utah, N.A. receives the Division’s
sight draft(s) and certificate(s) as provided in Paragraph No. 4
ebove on or before the expiration or termination of this Letter
of Credit, we will make such amount as the Division wmay specify,
within the limits of the second sentence of Paragraph No. 4 of
this Letter of Credit, available to the Division no later than
the close of business (Salt Lake City time) on the second
business day following our receipt of the sight draft and
certificate and in such a manner as the Division may specify.

6. This Letter of Credit will be governed by the lavs of the
State of Utah and except so far as othervise expressly siated,
thiec letter of credit is subject to the Uniform Custgg: pnd

Practice for Documentary Credits, 1983 Revision, If RAathonzl
he event

ehall

Chamber of Commerce Publication No. 400 ("UCpr)
of a conflict between Utah law and the ucp, Qieh 1
govern. : %

3
-5 fx\‘: A2l
2. A1l communicatione regarding“thls e ier of Credit will be
addressed to First Security,Ba@k%diKU§ah, N.A., International
Department, 15 East 100 South; Galt Lake City, Utah referencing
Letter of Credit No. sggssggéebeze.
(i

v N
AT
o v\‘-u/;

Hogsott /@w

AUTbeIZED SIGNATURE(S)

“ T

Post Office Box 30004 (Zip 84130) 15 East 100 South (Zip 84111) * Salt Lake City, Utah ® Telephone (801) 350-5000 Telex 388 431® SWIFT FSBUUSSS
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EXHIBIT A

Date City, County Letter of Credit No.

DOLLARS

PAY TO OURSELVES *
TO: Utah Division of Oil, Gas and Mining

3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203

The Utah Division of Oil, Gas and Mining

Authorized Signature

d States dollars to: The Division of Oil, Gas and Mining.

*By wire transfer in Unite




/f lg')\ Statg of Utah

v DEPARTMWET OF NATURAL RESOURCES .
Norman . Bangerer | DIVISION OF OIL, GAS AND MINING
Dee C. e | 255 west Norn Tempie

Exccutive Director | 3 Triad Center, Suite 350
Dianne R Nielson, Ph.D. Sal Lake City, Utah 84180-1203
Division Director 801-538-5340

EXHIBIT B

I, , a duly authorized representative of the Utah

Division of Oil, Gas and Mining, hereby certify that (1) the drawing in the amount of

S , by sight draft accompanying this certificate, under Letter of Credit No.

dated issued by you is permitted under the provision of the

Letter of Credit, (2) the Letter of Credit has neither expired nor terminated pursuant to its terms, and (3)
the amount of the sight draft, together with any amounts previously drawn under the Letter of Credit, does
not exceed the Face Amount. Proceeds of this drawing will be utilized m full to pay the expenses relating to

the reclamation liability for the ’ : (minc), (assigned

mine #).

The Utah Division of Oil, Gas and Mining

By:
Authorized Signature

Date

WMN/1-4

an equal opportunity employer




